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Subdivision C—Guarantees not to be excluded etc. by contract

64  Guarantees not to be excluded etc. by contract

(1) A term of a contract (including a term that is not set out in the 
contract but is incorporated in the contract by another term of the 
contract) is void to the extent that the term purports to exclude, 
restrict or modify, or has the effect of excluding, restricting or 
modifying:

(a) the application of all or any of the provisions of this 
Division; or

(b) the exercise of a right conferred by such a provision; or
(c) any liability of a person for a failure to comply with a 

guarantee that applies under this Division to a supply of 
goods or services.

(2) A term of a contract is not taken, for the purposes of this section, to 
exclude, restrict or modify the application of a provision of this 
Division unless the term does so expressly or is inconsistent with 
the provision.

64A  Limitation of liability for failures to comply with guarantees

(1) A term of a contract for the supply by a person of goods other than 
goods of a kind ordinarily acquired for personal, domestic or 
household use or consumption is not void under section 64 merely 
because the term limits the person’s liability for failure to comply 
with a guarantee (other than a guarantee under section 51, 52 or 
53) to one or more of the following:

(a) the replacement of the goods or the supply of equivalent 
goods;

(b) the repair of the goods;
(c) the payment of the cost of replacing the goods or of acquiring 

equivalent goods;
(d) the payment of the cost of having the goods repaired.

(2) A term of a contract for the supply by a person of services other 
than services of a kind ordinarily acquired for personal, domestic 
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